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§3203.1-6

outside the area covered by the plan or
agreement, shall be segregated, as of
the effective date of that plan or agree-
ment, into separate leases, one cover-
ing the lands committed to that plan
or agreement and the other as to the
lands not so committed. The seg-
regated lease covering the portion of
the lands not subject to that plan or
agreement shall not be entitled to an
extension by reason of the segregation,
but the term of the lease of such seg-
regated lands shall be as provided in
the original lease.

(b) When only part of the land sub-
ject to a lease included in a coopera-
tive plan, a communitization agree-
ment, a drilling agreement, or a unit
plan is excluded from that plan or
agreement because of the contraction
of the area subject to that plan or
agreement, the part of the lease which
is excluded and the part which remains
subject to the plan or agreement shall
be segregated into separate leases. The
term of the segregated lease composed
of the excluded land shall not be ex-
tended because of production in com-
mercial quantities or the existence of a
producible well on the segregated lease
remaining subject to the cooperative or
unit plan or the communitization or
drilling agreement or because actual
drilling operations were at the time of
contraction being conducted on that
other lease, but the term of the lease
composed of the excluded land shall be
as provided in the original lease.

(c) Where all the land subject to a
lease included in a cooperative plan, a
communitization agreement, a drilling
agreement, or a unit plan is excluded
from that plan or agreement because of
the contraction of the area subject to
that plan or agreement, the term of the
lease shall not be extended because of
production in commercial quantities or
the existence of a producible well on
the lands remaining subject to the co-
operative or unit plan or the
communitization or drilling agreement
or because actual drilling operations
were being conducted on the other
lands, but the term of the lease shall be
as provided in the original lease.

(d) Contraction of a unit or coopera-
tive plan or a communitization or
drilling agreement causing all or part
of the land in the lease to be excluded

43 CFR Ch. Il (10-1-96 Edition)

from such plan or agreement shall not
serve to extend the term of such lease
excluded by reason of the contraction
where the 10-year primary term has al-
ready expired.

§3203.1-6 Conversion to
leases or mining claims.

(a) If the byproducts capable of being
produced in commercial quantities are
leasable under the Mineral Leasing Act
of February 25, 1920 as amended and
supplemented (30 U.S.C. sections 181-
287), or under the Mineral Leasing Act
for Acquired Lands (30 U.S.C. sections
351-359), and the leasehold is primarily
valuable for the production thereof, the
lessee shall be entitled to convert his
geothermal lease to a mineral lease
under and subject to all the terms and
conditions of the appropriate act, pro-
vided the lands and its resources are
available for this purpose, upon appli-
cation at any time before expiration of
the lease extension by reason of by-
product production.

(b) The lessee shall be entitled to lo-
cate under the mining laws all min-
erals which are not leasable and which
would constitute a byproduct if com-
mercial production or utilization of
geothermal steam continued. The les-
see, to acquire the rights herein grant-
ed him, shall complete the location of
mining claims within 90 days after the
termination of the geothermal lease,
provided the lands and its resources are
available for location.

(c) Any lease converted under para-
graph (a) or (b) of this section affecting
lands withdrawn or acquired in aid of a
function of a Federal department or
agency, including the Department of
the Interior, shall be subject to such
additional terms and conditions as may
be prescribed by that department or
agency with respect to the additional
operations or effects resulting from
such conversion upon the utilization of
the lands for the purpose for which
they are administered.

mineral

§3203.2 Lease acreage limitation.

(a) A geothermal lease may not em-
brace more than 2,560 acres in a reason-
ably compact area, except where a de-
parture is occasioned by an irregular
subdivision or subdivisions, entirely
within an area of 6 miles square or
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within an area not exceeding six sur-
veyed or protracted sections in length
or width measured in cardinal direc-
tions. A lease offer may not exceed
2,560 acres except where the rule of ap-
proximation applies.

(b) No lease shall be issued for less
than 640 acres, except at the discretion
of the Secretary. The Secretary may
issue a lease for less than 640 acres
where geothermal resources will be uti-
lized for non-electrical purposes.

(c) Where a departure is occasioned
by an irregular subdivision, the leased
acreage may be less than 640 acres by
an amount which is smaller than the
amount by which the area would be
more than 640 acres if the irregular
subdivision were added.

(d) The authorized officer may add
isolated tracts of more or less than 640
acres in nearby sections, to a lease ap-
plication where it is determined that
such addition is necessary for the prop-
er management of the resource, pro-
vided the additional lands shall not
cause the lessee to exceed the maxi-
mum acreage limitation as provided in
§3201.2(a) of this title. However, prior
to the issuance of such a lease based on
the application as amended by the au-
thorized officer, the applicant shall be
given the option to refuse such a lease.
Failure of the applicant to execute and
return the lease within 30 days after re-
ceipt thereof shall constitute a with-
drawal of the application, as amended,
without further notice.

[44 FR 12038, Mar. 5, 1979, as amended at 53
FR 17367, May 16, 1988]

§3203.3 Consolidation of leases.

Two or more contiguous leases issued
to the same lessee may be consolidated
if the total combined acreage does not
exceed 2,560 acres. Except where a
deacreage is caused by an irregular
subdivision or subdivisions as stated in
§3203.2 of this title.

[38 FR 35082, Dec. 21, 1973, as amended at 53
FR 17368, May 16, 1988]

§3203.4 Description of lands.

Applications and nominations shall
include a description of the lands
sought to be included in a geothermal
lease.

§3203.4

(a) Surveyed lands. If the lands have
been surveyed under the public land
rectangular system, each application
or nomination shall describe the lands
by legal subdivision, section, township,
and range.

(b) Unsurveyed lands. If the lands
have not been so surveyed, each appli-
cation shall describe the lands by
metes and bounds, giving courses and
distances between the successive angle
points on the boundary of the tract, in
cardinal directions except where the
boundaries of the lands are in irregular
form, and connected by courses and
distances to an official corner of the
public land surveys or to a prominent
topographic feature. In Alaska the de-
scription of unsurveyed lands must be
connected by courses and distances to
either an official corner of the public
land surveys or to a triangulation sta-
tion established by any agency of the
United States (such as the U.S. Geo-
logical Survey, the Coast and Geodetic
Survey, or the International Boundary
Commission), if the record position
thereof is available to the general pub-
lic.

(c) Protracted surveys. When pro-
tracted surveys have been approved
and the effective date thereof published
in the FEDERAL REGISTER, each appli-
cation or nomination for lands shown
on such protracted surveys, filed on or
after such effective date, shall describe
the lands according to the legal sub-
division, section, township, and range
shown on the approved protracted sur-
veys.

(d) Unsurveyed public lands adjacent to
tidal waters in southern Louisiana and in
Alaska. In lease applications embracing
unsurveyed public lands adjacent to
tidal waters in southern Louisiana and
in Alaska, if the applicant finds it im-
practicable to furnish a metes and
bounds description, as required in para-
graph (b) of this section with respect to
the water boundary, he may, at his op-
tion, extend the boundary of his appli-
cation into the water a distance suffi-
cient to permit complete enclosure of
the water boundary of his application
by a series of courses and distances in
cardinal directions (the object being to
eliminate the necessity of describing
the meanders of the water boundary of
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